92_HB5890 LRB9215348LBpc

62

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28
29

AN ACT in relation to nentally ill comnmtted persons.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Unified Code of Corrections is anended by

adding Article 17 to Chapter 3 as foll ows:

(730 ILCS 5/ Chapter 3, Article 17 headi ng new)
ARTI CLE 17. DANGEROUS MENTALLY ILL COWM TTED PERSONS

(730 ILCS 5/3-17-5 new)
Sec. 3-17-5. Definitions. In this Articl e:

"County designated nental health professional”" neans a

mental health professional appointed by the county to perform

the duties specified in this Article.

"Mental disorder" neans any organic, nental, or enotional

impairnent that has substantial adverse effects on an

individual's cognitive or volitional functions.

" Ment al heal th professional" neans a psychiatrist,

clinical psycholoqgist, or clinical social worker as those

terns are defined in the Mntal Health and Devel opnent al

Disabilities Code, a reqgistered nurse with a naster's deqree

in psychiatric nursing who has 3 years of clinical training

and experience in the evaluation and treatnent of nental

illness that has been acquired subsequent to any training and

experi ence that constituted a part of the degree program and

any other nental health professionals as nay be defined by

rul es adopted by the Director under this Article.

(730 ILCS 5/3-17-10 new)

Sec. 3-17-10. Pl an for postrel ease treatnent and support

services; rules.

(a) The Director shall identify commtted persons who:
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(1) are reasonably believed to be dangerous to

t hensel ves or others; and

(2) have a nmental disorder

In determning a committed person's dangerousness, the

Director shall consider behavior known to the Departnent and

factors, based on research, that are linked to an i ncreased

ri sk for dangerousness of nentally ill conmmitted persons and

shal | i nclude consideration of a conmtted person's chem cal

dependency or abuse.

(b) Prior torelease of a comitted person identified

under this Section, a teamconsisting of representatives of

the Departnment of Corrections, the Departnent of Hunan

Services specifically including representatives know edgeabl e

in the treatnent of al coholi sm and substance abuse and those

know edgeabl e in the treatnent of devel opnental disabilities,

the appropriate comunity nental health facility, and other

ment al health service providers, as appropriate, shal

develop a plan, as determ ned necessary by the team for

delivery of treatnent and support services to the comitted

person upon release. The teammay include a Departnent of

Corrections School District representative for comitted

persons under 21 yvears of age who have not obtained high

school diplomas or who have not passed the high school |eve

test of Ceneral Educational Devel opnent (GED). The team shal

consult with the colmitted person's counsel, if any, and, as

appropriate, the commtted person's fanily and comunity. The

team shall notify the crine victins, wtnesses, and other

concerned citizens required to be notified under the Rights

of Crine Victinse and Wtnesses Act, of the proposed rel ease

pl an devel oped by the team Victins, wtnesses, and other

concerned citizens notified by the Departnent nmay provide

information and comments to the Departnent on potential

safety ri sks to specific individuals or classes of

i ndi vidual s posed by the specific commtted person. The team
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may recommend that the commtted person: (i) be eval uated by

the county designated nental health professional; (ii)

receive Departnent-supervised community treatnent; or (iii)

receive voluntary community nental heal th or chem ca

dependency or abuse treatnent.

(c) Prior to release of a commtted person identified

under this Section, the teamshall determ ne whether or not

an eval uati on by a county designated nental heal th

professional is needed. |If an evaluation is recommended, the

supporting docunentation shall be imMmedi ately forwarded to

the appropriate county designated nental health professional.

The supporting docunentation shall include the commtted

person's crimnal history, history of judicially required or

adm ni stratively ordered involuntary anti psychotic nedi cati on

while in confinenent, and any known history of involuntary

civil conm t nent.

(d) If an evaluation by a county designated mental

health professional is recommended by t he t eam t he

eval uation shall occur not nore than 10 days, nor less than 5

days, prior to rel ease.

(e) A second evaluation by a county desi gnated mental

health professional shall occur on the day of release if

requested by the team based upon new i nfornati on or a change

in the committed person's nental condi ti on, and if the

initial evaluation did not result in an energency adni ssion

under Article VI of Chapter 111 of the Mental Health and

Devel opnental Disabilities Code.

(f) If the county designated nental health professional

deternmines that an energency adm ssion under Article VI of

Chapter |11 of the Ment al Heal t h and Devel opnent al

Disabilities Code is necessary, the Departnent shall rel ease

the commtted person only to a State nental health facility

or to a consenting private nental health facility. The

Depart nent shal | arrange transportation of the commtted
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person to the facility.

(g) If the county designated nental health professional

believes that a less restrictive alternative treatnent 1is

appropriate, he or she shall request that the Director file a

petition wth the «circuit court under Section 3-8-5, or if

the person is commtted to the Juvenile Division, the county

desi gnated nental health professional shall request that the

petition be filed by the Assistant Director of the Juvenile

Division under Section 3-10-5, to require the commtted

person to appear at a nental health facility for evaluation

and treatnent. |If the petition is granted by the court, the
committed person shall remain wthin t he correctiona
facility until conpletion of his or her termof confinenment

and be transported, by corrections personnel on the day of

conpletion, directly to the identified nental health facility

for eval uation and treat nent.

(h) The Director shall adopt rules to inplenment this

Secti on.

(i) This Section does not create a presunption that any

person subject to the provisions of this Section is dangerous

as a result of a nental disorder or chenical dependency or

abuse. Every person subject to the provisions of this Section

retains the anpunt of liberty consistent with his or her

condition, behavior, and legal status, and any restrai nt of

li berty nust be done solely on the basis of forensic and

clinical practices and standards.

(730 ILCS 5/3-17-15 new)
Sec. 3-17-15. Rul e maki nQ; Medi cai d; Director of

Corrections; Secretary of Human Services. The Director of

Corrections and the Secretary of Human Services shall each

adopt rul es and devel op worki ng agreenents that wll ensure

that commtted persons identified under subsection (a) of

Section 3-17-10 will be assisted in nmking application for
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Medicaid under Article V of the Illinois Public Aid Code to

facilitate a decision regarding the commtted person's

eligibility for those entitlenents prior to the end of his or

her termof confinenent in a correctional facility.

(730 I LCS 5/3-17-20 new)

Sec. 3-17-20. Less restrictive alternative treatnent;

consi deration by court.

(a) Wien neking a decision under this Article whether to

require a less restrictive alternative treatnent, the court

shall consider whether it is appropriate to include or

exclude tine spent in confinenent when determ ning whether

the person has conmmitted a recent overt act.

(b) Wien determning whether a committed person is a

danger to hinself or herself or others under this Article, a

court shall give qgreat weight to any evidence submtted to

the court regarding the commtted person's recent history of

judicially required or admnistratively ordered involuntary

anti psychotic nedication while in confinenent.

(730 ILCS 5/3-17-25 new)

Sec. 3-17-25. Dangerous nentally ill commtted persons;

contract for case nanagenent.

(a) The Director shall contract, to the extent that

funds are appropriated for this purpose, for case nmnagenent

services and any other services that the Director deens

necessary to assist committed persons identified under

Section 3-17-10. The contracts may be with community nental

health facilities or any other qualified and appropriate

entities.

(b) The <case manager has the authority to assist these

commtted persons in obtaining the services, as set forth in

the plan created under subsection (b) of Section 3-17-10, for

up to 5 vears. The services may include coordination of
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mental health services, assistance wth unfunded nedica

expenses, obtaining chenical dependency treatnent, housing,

enpl oynent  services, educational or vocational training,

i ndependent living skills, parenti ng educati on, anger

managenent services, and such other services as the case

nmanager deens_necessary.

(730 I LCS 5/3-17-30 new)

Sec. 3-17-30. Eval uati on of anendat ory Act . The

Departnment of Corrections, in conjunction with the Departnment

of Hunman Services, shall conduct an evaluation of this

anendatory Act of the 92nd CGeneral Assenbly to determ ne:

(1) whether there is a reduction in crimnal recidivism

as a result of the enactnent of this anendatory Act of the

92nd General Assenbly:;

(2) whether the enactnent of this anendatory Act of the

92nd Gener al Assenbly has resulted in: (A) increased

treatnent of, and services to, dangerous nentally il

committed persons, including services at a Departnent of

Corrections facility, and through other publicly funded

services:; (B) a reduction in repeated i npatient nental health

treatnent of the sane commtted person; and (C) reduced

length of stays at State nental health facilities;

(3) whether the enactnent of this anendatory Act of the

92nd General Assenbly inproves delivery and effectiveness of

the treatnment and services, including nental health, drug or

al cohol, case nmanagenent, housing assistance, and other

provi ded services;

(4) whether services under this anendatory Act of the

92nd General Assenbly should be expanded to include other

classifications of comitted persons, such as: juvenile

offenders; felons not sentenced to a term of inprisonnent;

and nisdeneanants. Cost estimates for expansion of each

classification shall be included;



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10

11
12
13
14
15
16

-7- LRB9215348LBpc

(5) the validity of the risk assessnment tool utilized by

the Department of Corrections to assess dangerousness of

commi tted persons;

(6) increases in early Medi cai d enr ol | nent and

associ ated cost savi ngs; and

(7) any savings in bed spaces in the Departnent of

Corrections facilities as a result of the enactnent of this

anendatory Act of the 92nd General Assenbly.

The eval uation shall be submtted to the Governor and the

General Assenbly by Decenber 1, 2005.

(730 ILCS 5/ 3-17-35 new)

Sec. 3-17-35. Rul es. The Director of Correcti ons and

the Secretary of Hunan Services shall, in consultation wth

t he comuni ty ment al heal th facilities and provider

representatives, each adopt rules as necessary to inplenent

this anendatory Act of the 92nd General Assenbly.
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